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[1€3.Inre Pierre,
468 B.R. 419, 23 Fla. L. Weekly Fed. B 261, Bkricy.M.D.Fla., March 18, 2012 (NO. 6:10-BK-21883-KSJ)

...is fundamental to the maodification of a secured claim.FN 29 Attempts to strip off or cramdown in a Chapter 20 no-discharge situation not
only violate the plain language of the Bankruptcy Code, but viclate Congress' clear intent in enacting BAPCPA. [ FN28]

[]H 4. In re Waterman,
™ 269 B.R 334, D.Colo., March 13, 2012 (NO. 11-CV-00829-CHA)

...FN8 See, e.g., Fair, 450 B.R. at 857 "none of the cases which refuse to allow lien stripping in a no-discharge chapter 13 case
acknowledge or confront the plain language of § 1328(f)(1) Moreover, the Court disagrees with the.

H 6. Frazier v. Real Time Resolutions, Inc.
-
469 B.R. 889, Bankr. L Rep. P 82,224, E.D.Cal, March 08, 2012 (NO. 2:11-CV-00280-MCE)

...1) servicer's claim was wholly unsecured claim; (2) servicer's lien could be stripped off by debtors' plan; (3) no discharge is required to
effectuate strip-off of wholly unsecured junior lien on Chapter 12 debtor's primary residence; (4) plan...

...Debt Adjustment 51k 3704 Plan 51k 3708 Secured Claims; Cram Down 51k 3708(9) k. Security interests in principal residences. No
charge is required to effectuate strip-off of wholly unsecured junior lien on Chapter 12 debtor's primary residence. 11 U.S.C.A. §E...

...3d 272, 283 (4th Cir.2008) Accordingly, Congress did not intend to prevent lien stripping through 1328(f)(1) and ne discharge is required
to effectuate a strip of a junior lien of a debtor's primary residence. Applied here, § 1328(f.

[[]H 7. victorio v. Billingslea,
470B.R. 545, 5.D.Cal, February 24, 2012 (NO. 11-CV-1825-MMA)

...other is to obtain a discharge of any remaining obligation. In the case of a “Chapter 207, there can be no discharge, and conversion is
not an option. Dismissal is the necessary result, without a discharge, when a debtor performs a plan...

...more debts wholly or partially unpaid. Any other outcome would give the debtor a de facto discharge when by statute no discharge is
available. 428 B.R. at 522. Emphasis in original Furthermore, in the absence of a discharge, "any modifications to a...

the lien avoidance is, similarly, permanent. 451 B.R. at 100. (Internal citations omitted). Therefore, according to this rationale, in a no-
discharge chapter 13, lien avoidance is permanent upon completion of the plan and the case is simply closed pursuant to &......
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...Multiple emails with opposing counsel

regarding document exchange and deposition | =
schedules on lien strip motion...

2010

United States Bankruptcy Court, N.D. California.

Click for Free Summary

California Motion

2. Randall WANSER and Christina...

...Applicant has represented the debtor in
connection with the motion for a lien strip,
including a 1 day trial and a continued
adwversary proceeding with the same creditor, a
case which has now settled and the parties are
drafting the settlement documents and the
chapter 11 will be converted to chapter 7 if the
Settlement is approved by the court...

2010

United States Bankruptcy Court, N.D. California.
Click for Free Summary
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Am.Jur.2d: Bankruptcy
4. Size or Nature of Claim. Lien Avoidance, Lien
Stripping-Availability in Chapter 7 Cases

Am.Jur.2d: Bankruptcy
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17 20.1In re Fair,
450 B.R. 853, E.D.Wis., April 19, 2011 (NO. 10-C-1128)

... United States District Court,
Chapter 13 debtor who, having.

Wisconsin. In re Sandra Lee FAIR, Debtor-Appellant. No. 10-C-1128. April 19, 2011. Background

[1H 26. In re Pollard,
™ ot Reporied in 8.R,, 2010 WL 3773098, Bkrtcy.D.Md., September 15, 2010 (NO. 10-17396PI)

...f) inonoperable.” In re Fenn, 428 B.R. 484 (BC N.D. Il.2010) In re Blosser, 2009 WL 1064455, *1 (BC E.D. Wis. April 15, 2009) Other
courts, however, have reached the opposite conclusion and found that a debtor may file a Chapter.

Clear all | Clear 1-2

~ [ mh v Pagev Safety~v Tools~ @+

3

G siah oFF |

Preferences  Alert Center

Research Trail

Add a Tab

== ¥ N

View All Results «

ResultsPlus™

California Motion

1. Randall WANSER and Christina...

...Multiple emails with opposing counsel
regarding document exchange and deposition
schedules on lien strip motion...

2010

United States Bankruptcy Court, N.D. California.
Click for Free Summary

California Motion

2. Randall WANSER and Christina.

...Applicant has represented the debtor in
connection with the motion for a lien strip,
including a 1 day trial and a continued
adwversary proceeding with the same creditor, a
case which has now settled and the parties are
drafting the settlement documents and the
chapter 11 will be converted to chapter 7 if the
Settlement is approved by the court...

2010

United States Bankruptcy Court, N.D. California.
Click for Free Summary

BNA Tax Management Portfolio

3. Multistate Transactions. 1540-2nd: State Tax
Aspects of Bankruptcy, Conseguences of the
Discharge

Am.Jur.2d: Bankruptcy
4. Size or Nature of Claim. Lien Avoidance, Lien
Stripping-Availability in Chapter 7 Cases

Am.Jur.2d: Bankruptcy

5. Size or Nature of Claim, Lien Avoidance, Lien
Stripping-Availability in Cases Filed Under Other
Chapters

Norton Bankruptcy Law and Practice

m




CTA7-ALL yields 1 result

L G M ttp://web2. westlaw.com/search/default. wi?rs=WLW12.07&urp= %:2fsearch%2fdefault.wlBifn=_top&umt=FederalGovernment&uvr=2 0&utid=16sv=Split&DB=CTAT-ALL

Search

File Edit View Favorites Tools Help
X @ Convert ¥
5% =] Suggested Sites ] Free Hotmail & Web Slice Gallery v | desktop (L).ini £ Suggested Sites »

W tl_ Cl_ . FIND&PRINT KEYCITE DIRECTORY KEY NUMBERS SITE MAP
estiaw. assic COURT DOCS FORMFINDER PEOPLE MAP EXPERT CENTER COURT WIRE

Federal Government

Search

~ [ mh v Pagev Safety~v Tools~ @+

3

G siah oFF |

Preferences  Alert Center  Research Trail

Add a Tab

Search by Party Name

Selected Databases
Seventh Circuit Federal and State Cases (CTA7-ALL) @

Change Database(s) | Tips

Terms & Connectors Natural Language

Search: "chapter 20" /p lien /p strip

Thesaurus
Term Freguency

Recent Searches & Locates v
Dates: Unrestricted -
Fields: Select an Option -

Add Connectors or Expanders Help

& AND /5 In same sentence

space OR +s5 Preceding within sentence
o Phrase /D In same paragraph

% But not +p Preceding within paragraph
1 Root expander /0 Within n terms of

* Universal character +n Preceding within n terms of

Copyright @ 2012, Thomson Reuters. | Privacy | Customer Service: 1-800-REF-ATTY (1-800-733-2883) | Help

#100%



€5

Result

File  Edit
X @;Convert ¥
9% =) Suggested Sites ] Free Hotmail £ Web Slice Gallery v

View Favorites Tools Help

4 desktop (1).ini ] Suggested Sites +

FIND&PRINT KEYCITE DIRECTORY KEY NUMBERS SITE MAP

Westlaw. Classic

COURT DOCS FORMFINDER PEOPLE MAP EXPERT CENTER COURT WIRE

Federal Government

Edit Search: "chapter 20" /p lien /p strip [x] patabase: c=7-all [z] (sEaRaH] Locate in Result

Result: 1 Document Add Search to WestClip

|Add Related Terms: remove exhaust disrobe undress [ Select All ]

|Expand Search: Change Database to Federal & State Cases or State and Federal Briefs

e seen 1o R ena e

17 1.1n re Fair,
450 B.R. 853, E.D.\Wis., April 18, 2011 (NO. 10-C-1128)

...this chapter.” Courts refer to a chapter 13 case filed on the heels of a chapter 7 case as a "chapter 20" or a "no-discharge chapter 13"
case. The debtor does not dispute that § 1328(f)(1) prevents her from obtaining a discharge under chapter 13. Rather, the debtor argues
that her ability to strip-off GMAC's whaolly unsecured junior lien does not depend upon her ability to obtain a discharge. The lead case

finding against chapter 20 lien stripping is Jarvis, which held that a "no-discharge Chapter 13 case may certainly be ed to obtain the
protections...

...compelling” because "allowing a debtor to file Chapter 7, discharge all dischargeable debts and then immediately file Chapter 13 to strip
off a second mortgage lien would not be much different than simply avoiding the mortgage lien in the Chapter 7 itself.” 2009 WL 1064455,
at =1 (citing Dewsnup). Judge Pepper agreed with the results of these cases, but based her dismissal on somewhat different grounds,
finding simply that lien stripping in chapter 20 should not be allowed because it would amount to a de facto discharge. [3] [4] [5] None of
the cases......
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Illinois Motion

1. Inre: INEZ EPHRAIM, Debtor.

...Even if this court were to ignore these legal
principles and hold that even a secured lien
can be extinguished by a confirmed plan,
without a finding that the lien was
extinguished under Section 506 of the Code, it
must still find that Litton's lien is unaffected by
the Plan’s confirmation...

2007

United States District Court, N.D. Illinois,

Click for Free Summary

Wisconsin Motion

2. Sandra Lee M. FAIR, Plaintiff....

...These courts reason that since the Chapter
20 debtor cannot receive a discharge, the
statutory condition of discharge found in 11
U.S.C. § 1325(a)(5)(B)(i)(I) cannot be satisfied
and the lien cannot be stripped...

2010

United States District Court, E.D. Wisconsin.
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U.S. Supreme Court Brief
4. MASTER FINANCIAL, INC.....

...FN1. "It is also worth noting that court's are
split on whether Dewsup's rejection of liens
stripping in chapter 7 applies to a wholly
unsecured lien " McDonald, 205 F.2d at 614~
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Motions, Pleadings and Filings

Judges and Attorneys
United States District Court,

E.D. Wisconsin.
In re Sandra Lee FAIR, Debtor-Appellant.

No. 10-C-1128.
April 19, 2011,

Background: Chapter 13 debtor who, having recently obtained discharge of her debts in Chapter 7, was ineligible for Chapter 13
discharge brought adversary proceeding for determination that junior mortgage lien was entirely unsupported by any equity in
residential property that it encumbered and for entry of order stripping off lien. The Bankruptcy Court, Pamela Pepper, J., granted
motion to dismiss, on theory that there could be no strip off in a no-discharge Chapter 13 case, and debtor appealed.

Idi The District Court, Rudolph T. Randa, 1., held that:

Permitted

Corpus Juris Secundum: Bankruptcy
3. The Plan, Specific Provisions, Modification of
Claims

View All Results
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(1) debtor's ability to use her plan in order to “strip off” wholly unsecured junior mortgage lien was not conditioned on her
eligibility for discharge, and

(2) bankruptcy statute requiring, as prerequisite to confirmation of Chapter 13 plan without secured creditor's consent and
without surrender of collateral securing creditor's claim, that creditor must retain its lien until payment in full or discharge, was
applicable only to secured creditors, and not to junior mortgagee whose lien was entirely unsupported by any equity in mortgaged

property.
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