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The judicial conference is considering establishing a National Mandatory Model Plan for
Chapter 13. The process has begun and numerous issues have arisen. If the process moves
forward and the normal timeline prevails a mandatory Model Plan may be implemented by 2015.
I.

How the Rulemaking Process Works

The Federal Rules of Practice and Procedure govern the conduct of trials, appeals, and cases
under Title 11 of the United States Code. The system of federal rules began with the Rules
Enabling Act of 1934 (28 U.S.C. § 2071-2077). The Act authorized the Supreme Court to
promulgate rules of procedure, which have the force and effect of law.
Over time, the work and oversight of the rulemaking process was delegated by the Court to
committees of the Judicial Conference, the principal policy-making body of the U.S. Courts. In
1988, amendments to the Rules Enabling Act formalized this committee process. Today, the
Judicial Conference’s Committee on Rules of Practice and Procedure, (“Standing Committee”)
and its five advisory rules committees “carry on a continuous study of the operation and effect”
of the federal rules as directed by the Rules Enabling Act.
Advisory Committees on Appellate, Bankruptcy, Civil, Criminal, and Evidence Rules evaluate
suggestions (i.e. proposals) for rules amendments in the first instance. If an advisory committee
pursues a proposal, it may seek permission from the Standing Committee to publish a draft of the
contemplated amendment. Based on comments from the bench, bar, and general public, the
advisory committee may then choose to discard, revise, or transmit the amendment as
contemplated to the Standing Committee. The Standing Committee independently reviews the
findings of the advisory committees and, if satisfied, recommends changes to the Judicial
Conference, which in turn recommends changes to the Supreme Court. The Court considers the
proposals and, if it concurs, officially promulgates the revised rules by order before May 1, to
take effect no earlier than December 1 of the same year unless Congress enacts legislation to
reject, modify, or defer the pending rules.
II.

Bankruptcy Committee Notes and Plan Form

The Timing of Proposed Amendments

Rule Changes Proposed by the Working Group
1. Rule 3002

Rule 3002. Filing Proof of Claim or Interest

2. Rule 3007

Rule 3007. Objections to Claims

3. Rule 3012

Rule 3012. Determination of the Amount of Secured and Priority Claims

4. Rule 3015

United Student
Aid Funds, Inc. v. Espinosa,

Rule 3015. Filing, Objection to Confirmation, Effect of Confirmation and
Modification of a Plan in a Chapter 12 or a Chapter 13 Case

5. Rule 4003

Rule 4003. Exemptions

6. Rule 5009

Rule 5009. Closing Chapter 7, Chapter 12, and Chapter 13 Cases; Order Declaring
Lien Satisfied
.

.

7. Rule 7001

See In re Bennett

Rule 7001. Scope of Rules of Part VII

8. Rule 9009

Rule 9009. Forms

Appendix: Redlined version, showing language modifying existing rules

Rule 3002. Filing Proof of Claim or Interest

Rule 3007. Objections to Claims

Rule 3012 . Valuation of Security Determination of the Amount of Secured
and Priority Claims

Rule 3015. Filing, Objection to Confirmation, Effect of Confirmation and
Modification of a Plan in a Chapter 12 Family Farmer Debt Adjustment or a
Chapter 13 Individual’s Debt Adjustment Case

Rule 4003. Exemptions

Rule 5009. Closing Chapter 7 Liquidation, Chapter 12 Family Farmer’s Debt
Adjustment, and Chapter 13 Individual’s Debt Adjustment Cases; Order Declaring
Lien Satisfied
.

.

Rule 7001. Scope of Rules of Part VII

Rule 9009. Forms

United States Bankruptcy Court
__________ District of ______________
In re:

Case No: ______________

Debtor(s)

Official Form XXXX
Chapter 13 Plan

Date: ______________

You should read these papers carefully and discuss them with your attorney, if you have one in this bankruptcy case. If
you do not have an attorney, you may wish to consult one.
If you oppose the Plan treatment of your claim or any provision of this Plan, you or your lawyer must file an objection to
confirmation at least seven days before the hearing on confirmation, unless otherwise ordered by the Bankruptcy Court.
The Bankruptcy Court may confirm this plan without further notice if no objection to confirmation is filed. See
Bankruptcy Rule 3015.

Part 1: Plan Payments and Length of Plan
1.

Debtor(s) will pay to the trustee $ _______ per month for ____ months, and
$ _______ per month for _____ months.

2.

Payments to the trustee will be made from future earnings in the following manner:
Debtor(s) will agree to entry of a payroll deduction order.
Debtor(s) will make payments directly to the trustee.

3.

Additional payments to the trustee will be made as follows (check all that apply):
Debtor(s) will turn over to the trustee:
any tax refunds received during the plan term
any tax refunds in excess of $ ______ received during the plan term
Other sources of funding, including the sale of property (describe source, amount and date when available):
____________________________________________________________________________________

4.

The estimated total amount of plan payments is $ _________.

5.

The estimated term of the plan is ______ months.

Part 2: Treatment of Secured Claims
6.

The debtor(s) will cure the default and maintain the contractual
installment payments on the secured claims listed below. The allowed claim for the arrearage amount, if any, will be
paid under the plan, with interest if specified, at the rate stated.

(including
escrow payment)
Payment: $________
Disbursed by:
Trustee
Debtor(s)

Payment: $________
Disbursed by:
Trustee
Debtor(s)

7.

The claims listed below are allowed secured
claims only to the extent of the value of the creditor’s interest in the collateral as provided under 11 U.S.C. § 506(a).
Unless a creditor timely objects to confirmation, the value of the creditor’s interest in the collateral shall be the amount
of the allowed secured claim listed below, and it will be paid in full under the plan with interest at the rate stated below.
The portion of any allowed claim that exceeds the amount of the allowed secured claim shall be treated as an
unsecured claim under Part 4 of this plan. If the amount of a creditor’s allowed secured claim is listed below as having
no value, the creditor’s allowed claim shall be treated in its entirety as an unsecured claim under Part 4 of this plan. The
holder of any allowed secured claim, other than a mortgage treated in Part 2, Section 6, shall retain the lien until the
earlier of (a) payment of the underlying debt determined under nonbankruptcy law, or (b) discharge under 11 U.S.C. §
1328(a), at which time the lien shall terminate and be released by the creditor. See Bankruptcy Rule 3015.

8.

The claims listed below were either (1) incurred within 910 days
before the petition date and secured by a purchase money security interest in a motor vehicle acquired for the personal
use of the debtor or (2) incurred within one year of the petition date and secured by a purchase money security interest
in any other thing of value. These claims will be paid in full under the plan with interest at the rate stated below.
Check if applicable:

Other secured claims not subject to 11 U.S.C. § 506 that are not listed below are provided for in Part 10 below.

9.

The judicial liens securing the claims listed below impair exemptions to which the debtor(s)
would have been entitled under 11 U. S. C. § 522(b). A judicial lien securing a claim listed below shall be avoided to the
extent that the lien impairs such exemptions upon entry of the order confirming the plan. The amount of the lien that is
avoided will be treated as an unsecured claim in Part 4. The amount of the lien that is not avoided will be paid in full as
a secured claim under the plan. See 11 U. S. C. § 522(f) and Bankruptcy Rule 4003(d).

a. Amount of judicial lien
b. Amount of all other liens
c. Value of claimed exemptions
d. Total.
Add a, b, and c

+

$ __________
$ __________
$ __________
$ __________

e. Value of debtor’s interest in property $ _________
Extent of exemption impairment (check applicable box):
The entire
lien is avoided.
A portion of the
lien is avoided.
Amount of lien not avoided:

a. Amount of judicial lien
b. Amount of all other liens
c. Value of claimed exemptions
d. Total.
Add a, b, and c

$ __________

$ _________
$ _________
+ $ _________
$ __________

e. Value of debtor’s interest in property $ _________
Extent of exemption impairment (check applicable box):
The entire
lien is avoided.
A portion of the
lien is avoided.
Amount of lien not avoided:

10.

$ __________

The nonpossessory, nonpurchase-money
security interests securing the claims listed below impair exemptions to which the debtor(s) would have been entitled
under 11 U. S. C. § 522(b). A security interest securing a claim listed below shall be avoided to the extent that the
security interest impairs such exemptions upon entry of the order confirming the plan. The amount of the security
interest that is avoided will be treated as an unsecured claim in Part 4. The amount of the security interest that is not
avoided will be paid in full as a secured claim under the plan. See 11 U. S. C. § 522(f) and Bankruptcy Rule 4003(d).

a. Amount of security interest
b. Amount of all other liens
c. Value of claimed exemptions
d. Total.
Add a, b, and c

+

e. Value of debtor’s interest in property

$ _________
$ _________
$ _________
$ _________
$ _________

Extent of exemption impairment (check applicable box):
The entire
security interest is avoided.
A portion of the
security interest is avoided.
Amount of security interest not avoided:

$ _________

a. Amount of security interest
b. Amount of all other liens
c. Value of claimed exemptions
d. Total.
Add a, b, and c

$ _________
$ _________
+ $ _________
$ _________

e. Value of debtor’s interest in property

$ _________

Extent of exemption impairment (check applicable box):
The entire
security interest is avoided.
A portion of the
security interest is avoided.
Amount of security interest not avoided:

11.

$ __________

The debtor(s) elect to surrender to the creditors listed below the personal or real property that
is collateral for the claim. The debtor(s) consent to termination of the stay with respect to the collateral upon confirmation
of the plan. Any allowed unsecured claim resulting from the disposition of the collateral will be treated in Part 4 below.

Part 3: Treatment of Administrative and Other Priority Claims
12.

13.
14.

Fees of the standing trustee will be paid in full, without interest. These fees are estimated to be
________% of plan payments; and during plan term, they are estimated to total $___________.
Fees of the attorney, in the amount of $___________, will be paid in full, without interest.
The allowed priority claims listed below will be paid in full.

15.

16.

. The allowed priority claims listed below based on a
domestic support obligation will be paid less than the full amount of the claim in accordance with 11 U.S.C. §
1322(a)(4).

Interest on allowed priority claims listed in line 15 will (check the applicable box):
Not be paid
Be paid at an annual percentage rate of _______ % in accordance with 11 U.S.C. § 1325(a)(4), and is
estimated to total $ _______.

Part 4: Treatment of Nonpriority Unsecured Claims
17.

The debtor(s) will cure the default and maintain the contractual
installment payments on the unsecured claims listed below on which the last payment is due after the final plan
payment. The allowed claim for the arrearage amount will be paid under the plan.

Payment:

$________

Disbursed by:
Trustee
Debtor(s)
Payment:

$________

Disbursed by:
Trustee
Debtor(s)

The nonpriority unsecured allowed claims listed below are

18.

separately classified and will be treated as follows:

19.

Nonpriority unsecured allowed claims that are not separately classified will be paid
not less than (check the applicable box):
The sum of $___________ to be distributed on a pro rata basis
_______ percent of allowed claims
The funds remaining after disbursements have been made to all other creditors provided for in this plan, to be
distributed on a pro rata basis.

20.

Interest on allowed unsecured claims, including separately classified claims, will (check the applicable box):
Not be paid
Be paid at an annual percentage rate of _______ % in accordance with 11 U.S.C. § 1325(a)(4), and is
estimated to total $ _______.

Part 5: Executory Contracts and Unexpired Leases
21. All executory contracts and unexpired leases are rejected, except those listed below, which are assumed and will be

treated as provided for below or under another specified provision of the plan.

Payment: $________
Disbursed by:
Trustee
Debtor(s)

Payment: $________
Disbursed by:
Trustee
Debtor(s)

Part 6: Order of Distribution
22. The trustee will pay allowed claims in the following order:

1) ____________________________________________
2) ____________________________________________
3) ____________________________________________
4) ____________________________________________
5) ____________________________________________
6) ____________________________________________
7) _________________________________________________

Part 7: Summary of Plan Disbursements
23.

From the payments received from the debtor(s), the trustee will make the following estimated
disbursements on allowed claims:
1)

Current installment payments on secured claims (Part 2, Section 6 total):

$ ________

2)

Arrearage payments on secured claims (Part 2, Section 6 total):

$ ________

3)

Allowed secured claims (Part 2, Section 7 total):

$ ________

4)

Secured claims not subject to 11 U.S.C. § 506 (Part 2, Section 8 total):

$ ________

5)

Judicial liens not avoided (Part 2, Section 9 total):

$ ________

6)

Security interests not avoided (Part 2, Section 10 total):

$ ________

7)

Administrative and other priority claims (Part 3 total):

$ ________

8)

Current installment payments on unsecured debts (Part 4, Section 17 total):

$ ________

9)

Arrearage payments on unsecured debts (Part 4, Section 17 total):

$ ________

10) Separately classified unsecured claims (Part 4, Section 18 total):

$ ________

11) Nonpriority unsecured claims (Part 4, Section 19 total):

$ ________

12) Interest on allowed unsecured claims (Part 4, Section 20 total):

$ ________

Part 8: Claims of Governmental Units
24.

This plan is not binding with respect to any claim of a governmental unit that is (a) timely filed after confirmation of
this plan, and (b) inconsistent with the treatment of such claim under this plan.

Part 9: Vesting of Property of the Estate
25. Property of the estate shall revest in the debtor(s) upon (check the applicable box):

Plan confirmation
Closing of case
Other: ____________________________________________

Part 10: Non-standard Plan Provisions
In accordance with Bankruptcy Rule 3015(c), non-standard provisions are required to be set forth below.

Part 11: Signatures

Debtors (sign only if not represented by an attorney)
___________________________________________

Date _____________________

___________________________________________

Date _____________________

Debtors’ Attorney
___________________________________________

Date ____________________
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