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20205410, 112 5. CL 773, 116 L. Ed. 2d 803 - Supreme Court, 1992 - Google Scholar
I Legal docurments ... Ca3se with an issue concerning § S06(d) of the Bankruptey Code, 11 USC § 506(d). [1] May 412
a debtar "strip down® a creditor's lien on real property to the value of the collateral, as judicially
Federal courts determined, when that value is less than the amount of the claim secured by the lien? |, ..
linis courts Cited ty 1666 - How cited - Related articles - All 2 versions

Harmon v. US Through Farmers Home Admin

101 F. 3d 874 - Court of Appeals, Bth Circuit, 1996 - Google Scholar

... See Dewsnup, 502 US at 417, 112 5.Ct. at 778, The lien in Dewsnup remained on the property
not hecause § S06(d) mandated that result, but because neither § S06(d) nar any other provision

Select courts

Ay time

Sin{e 2012 of the Code applicable in Chapter 7 gave the debtor the power to strip down the lien. ...
Since 2011 Cited by 112 - How cited - Related articles - All 2 versions

Since 2003

Inre Jarvis

390 BR 600 - Bankr. Court, CO llingis, 2008 - Goagle Scholar

... NDIIL1997). In King, the requirements for the strip off of & totally unsecured lien were outlined. ...
Sort by relevance In addition to identifying the creditor and its claim specifically, the plan must provide "explanatory
Sort by date detail" to advise the creditor of the basis for the lien strip off. d. at 649 ...

Cited by 48 - How cited - Related articles

Custorn range..

+ include citations | re Fenn
428 BR 494 - Bankr. Court, MD lllinois, 2010 - Google Schalar
... In Mobelman where the strip down of a morigage lien was not allowed hecause the lien enjoyed
Create alert some collateral value, Justice Stevens noted "[aft first blush it seems somewhat strange that the
Bankruptcy Code shauld provide less protection to an individual's interest in ..
Cited by 32 - How cited - Related articles

In re Hill

440 BR 176 - Bankr. Court, 5D Califarnia, 2010 - Google Scholar

... In their Chapter 20 case, the Debtors seek ta confirm their Chapter 13 plan and strip [1] the junior
lien of CITA%ricrest Financial, Inc. ... 11 USC § 1328(f). [2]. The Debtors' Chapter 20 lien strip motion
raises a number of issues that have been debated in the courts: ...

Cited by 31 - How cited - Related arficles - All 2 versions

Inre Tran
431 BR 230 - Bankr. Court, ND California, 2010 - Google Scholar
1 ... The Winitzky court also reasoned that "[iffa court could strip a lien, with res judicata effect, without
1 issuing a discharge, itwould create a special “lien discharge' where a debtor would still be liable v
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20205410, 112 5. CL 773, 116 L. Ed. 2d 803 - Supreme Court, 1992 - Google Scholar
Legal documents ... Ca3se with an issue concerning § S06(d) of the Bankruptey Code, 11 USC § 506(d). [1] May 412
a debtar "strip down® a creditor's lien on real property to the value of the collateral, as judicially
Federal courts determined, when that value is less than the amount of the claim secured by the lien? |, ..

Cited by 1668 - How cited - Related articles - All 2 versions
Supreme Court.

Inre Jarvis

3890 BR 600 - Bankr. Court, CD linois, 2008 - Google Scholar

... NDIIL1997). In King, the requirements for the strip off of a tatally unsecured lien were outlined. ...
In addition to identifying the creditor and its claim specifically, the plan must provide "explanatory

Select courts

Ay time

Sin{e 5012 etail” to advise the creditor of the basis for the lien strip off. Id. at 649, ...
Since 2011 Cited by 45 - How cited - Related articles

Since 2003

Inre Fern

428 BR 494 - Bankr. Court, ND lllinais, 2010 - Goagle Scholar

... INn Wobelman where the strip down of a mortgage lien was not allowed because the lien enjoyed
Sort by relevance some collateral walue, Justice Stewvens noted "[a]t first blush it seems somewhat strange that the
Sort by date Bankruptcy Code should provide less protection to an individual's interest in ...

Cited by 32 - How cited - Related articles

Custorn range..

+ include citations |0 re Fair

450 BR 853 - Dist. Court, ED Wisconsin, 2011 - Google Scholar

... Of @ chapter 7 case as a "chapter 20" or a 'no-discharge chapter 13" case. The debtor does nat 3
Create alert dispute that § 1328(f¢1) prevents her from obtaining a discharge under chapter 13, Rather, the

debtor argues that her ability to strip-off GMAC's whally unsecured junior lien does nat ...

Cited by 11 - How cited - Related articles

In re Erdmann

446 BR 861 - Bankr. Court, ND lllinais, 2011 - Google Scholar

... The chapter 13 model plan the Debtors filed contemporanenusly with their petition stated in
Section G that the Debtars anticipated filing an adversary proceeding to strip the lien held hy
Charter One because the amount of the first mortgage on the property exceeded the value of ...
Cited by 11 - How cited - Related articles

In re Kirchner
216 BR 417 - Bankr. Court, WD Wisconsin, 1997 - Google Scholar
1 ... In Dewsnup, the Court stated that "the creditor's lien stays with the real property until the
1 foreciosure " 502 US at 417, 112 5.Ct. ... It may not wish to see any precedent established that v
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still brought up. No mandatory authority. Picked In re Fair since it came from WI ED and would be
highly persuasive authority.
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450 B.R. 853 (2011)
Inre Sandra Lee FAIR, Debtor-Appellant.
Mo, 10-C-1128
United States District Court, E.D. Wisconsin.
April 19, 2011

Jared M. Musbaum, Rollie R. Hanson, Law Office of Rolhe R. Hanson SC, West
Alhs, W, for Debtor-Appellant

DECISION AND ORDER

RUDOLPHT. RANDA, District Judge

The issue in this bankruptcy appeal arises from a familiar scenario after the recent
collapse of the housing market. wihether a chapter 13 debtor can "strip-off" a wholly
unsecured secondary or junior lien on the debtor's principal residence when the debtor
i ineligible for discharge because of a prior chapter 7 discharge pursuantto 11 U S.C
§ 1328(0(1) (no chapter 13 discharge if the debtor obtained a chapter 7 discharge
within the past 4 years). The bankruptcy court (Hon. Pamela Pepper) said no,
dismissing the debtar's adversary proceeding against GMAC Martgage, LLC, the
secondary mortgage holder,

Judge Pepper's decision is part of a mounting split of authority among bankruptcy
courts across the country, jn e Jarvis, 390 B R 600 (Bankr.C D IIL2008) (no strip-off
pursuantto § 1328(f)); inre Fann, 428 B R 494 (BankrMN.DUIL.2010) (same); n re
Garardin, 447 B R 342 (Bankr.s D Fla 2011} (same)‘mm re Tran, 431 BR. 230
(BankrMND.Cal. 2010)(& 1328(f) does not preclude strip-offi; fn re Hifi 440E.R. 176
1 (Bankr. 5.0.Cal.2010) (same), In re Casey 428 B.R. 519 (Bankr. 5.0 .Cal.2010)

i fsame) 2 For the reasans that follow, the Court aarees with the latter aroup of 4
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*% The courts utilizing the third approach allow chapter 20 lien stripping because nothing in the Bankruptcy Cade

prevents it 79
-innre Jennings, 2011 and 4 similar citations

& A growing number of courts have taken the opposite position, finding that the lien is removed upon completion
of the plan payments in the Chapter 13 case, regardless of whether the debtor is entitled to a discharge. #*
- inInre Orkwis, 2011 and 2 similar citations

¢ —finding" Congress did not intend to prevent lien stripping through [Section] 1328 {f)(1), and itis inaccurate to
characterize lien stripping as a de facto discharge under the bankruptcy code 2
- inIn e Okosist, 2011

*% There is an accruing split of authority among courts across the country regarding the permissibility of chapter
20 lien stripping 2
- ininre Jennings, 2011

*% This court agrees that "[a] creditor who [does] not hold @ secured claim pursuant to [Section] 506 (&)" does not
have the "right to other benefits of "secured status in the bankruptcy proceeding.d *2
- ir i re Okosis, 20011

“& Butthat section in no way limits any other rights available to the debtor under the Bankruptcy Code, such as
the right to strip off unsecured junior liens under § 506 (&) and § 1322
- in IN RE SCANTLING, 2012
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ZlhrelLepe
470 BR 851 - Bankr. Appeliate Panel, 9th Gircuit 2012

=IN RE WATERMAN
469 BR 324 - Dist. Court, D. Colorado 2012

—SOUTH BEACH MORTGAGE & INVESTMENT, CORP
W, Avila
Dist. Court, 50 Florida 2012

—INRE SCANTLING
Bankr. Court, MD Florida 2012

—lInre Jennings
454 BR 252 - Bankr. Court, MD Georgia 2011

all 11 citing documents »
Related documents

Inre Jennings
454 BR 2462 - Bankr. Court, ND Georgia 2011

In re Erdmann
446 BR 861 - Bankr. Court, ND lllinais 2011

In re Okosisi
451 BR 90 - Bankr. Court, D. Nevada 2011

In re Davis
447 BR 738 - Bankr. Court, D. Maryland 2011

Inre Lindskog
4351 BR 863 - Bankr. Court, ED Wisconsin 2011

all related documents »
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This is the “how cited” screen for In re Fair. Related documents can be other cases that may not directly

cite your case or briefs.
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! Read Howcited Search

How this document has been cited Cited by
*% He reasoned that badges of slavery encompassed all practices that continued to label blacks as inferior Zayers v, Allain
because of their race, 77 893 F. 20 732 - Court of Appeals, 5th Circuit 1990

- inWilliams w. City of New Orleans, 1984 and 64 similar citations —_— .
=GRANTE VALLEY v. Jackpot Junction

The State has sought to fulfill that obligation by furnishing equal facilities in separate schools, a method the 359 MY 2d 135 - Minn: Court of Appeals 1997

walidity of which has been sustained by our decisions. 9
- in Missour ex rel. Gaines v, Canada, 1938 and 89 similar citations

-

=Cohen v. Litle Six, Inc
543 MWW 2 976 - Minn: Court of Appeals 1996

-

Thus, detrimental racial classifications by government always violate the Constitution, for the simple reason
that, so far as the Constitution is concerned, people of different races are always similarly situated. 9
- in Michael M. v, Superior Court, Sonama Cty., 1981 and &4 similar citations

=Parents Involved in Community Schools v. Seattle
School Dist. Mo 1
Supreme Court 2007

-

—inrelation to a Louisiana statute which required railway companies to" provide equal but separate
accommadations for the white, and colared races, by providing two or more passenger coaches for each
passenger train, or by dividing the passenger coaches by a partition so as to secure separate
accommodations.” 9 all 15,512 citing documents »
- in Banks v. HOUSING AUTHORITY OF CITY AND CTY. OF SF, 1953 and G& similar citations

=State exrel Hawkins v. Board of Control
83 50, 2d 20 - Fla: Supreme Court 1933

& —in 1896 the Supreme Court expressly declared that under the Fourteanth Amendment no person was Related documents
denied any of his rights if the States provided separate but equal public facilities, 99
- in The Supreme Court: politicians in robes and 101 similar citations Brown v, Board of Education

347 US 483 - Supreme Court 1954

-

Although speaking only for himself at the time, Justice Harlan vigorously dissented: "Our Constitution is colar-

blind, and neither knows nor tolerates classes among citizens 9 Dred Scottv. Sandford
- in Hi-vaoltage Yvire Works, Inc. v. City of San Jose, 2000 and 66 similar citations &0 US 395 - Supreme Court 1857
% "We consider the underlying fallacy of the plaintiff's argument to consist in the assumption that the enforced University of California Regents v. Bakke
separation of the two races stamps the colared race with a badge of inferiority. If this be so, itis not by 438 US 265 - Supreme Court 1978
reason of anything found in the act, but solely because the colored race chooses to put that construction upon
i vihing ¥ P P Roe v Wade

_in University of California Regents v. Bakke, 1978 and 432 similar citations A10US 113 - Supreme Court 1973

Civil Rights Cases =
109 US 3 - Supreme Court 1883

-

—case stated that every exercise of the police power must be reasonable and extend only to such laws as
are enacted in good faith for the promotion of the public good and not for the annoyance or oppression of a
particular class. 9 all related documents »
- in Segregation in public education: The decline of Plessy v. Ferguson and 83 similar citations

-

Money is shortin all school districts, but allocating school funds to the detriment of minority schools is
1 unconstitutional

1 - in Price v. Austin Independent School Dist., 1991 and 32 similar citations 3
I % Find: | chapter 20 & Hest @ Previous & Highlight all [] Match case (1% Reached end of page, continued From top

Okay, Plessy v. Ferguson isn’t a bankruptcy case. Note, there is nothing in the “how cited” feature that
will indicate that it has been overruled. Brown v. Board of Education is listed as a related document.
The “how cited” feature may help you find other case law but cannot be used in place of Keycite or
Shepards.
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Articles Dewsnup v. Timm
20205410, 112 5. CL 773, 116 L. Ed. 2d 803 - Supreme Court, 1992 - Google Scholar
I Legal docurments ...w. Davenport, 495 US 552, 563-564 (1990) (such restitution obligations dischargeable in Chapter
13). ... There, no mare than under Chapter 7, can they demand the benefit of post evaluation ... The
Federal courts Court of Appeals' reasoning was as follows, § 906(d) effects lien stripping only with ...

Cited by 1673 - How cited - Related articles - Al 2 versions
llinais courts
MNobelman v. American Savings Bank

508 U5 324, 113 5. CL. 2106, 124 L. Ed. 2d 228 - Supreme Court, 1993 - Google Scholar

... of secured claims through a Chapter 13 plan in the manner petitioners propose would reguire
a modification of the rights of the holder of the security interest. Section 1322(h)(2) prohibits such

Select courts

Any time

Since 2012 2 modification where, as here, the lender's claim is secured only by a lien on the ...
Since 2011 Cited by 1140 - How cited - Related articles - All 4 versions
Since 2003

Johnson v. Home State Bank

501US 78,111 5. Ct. 2150, 115 L Ed. 2d 66 - Supreme Court, 1991 - Google Scholar
... The issue in this case is whether a dehtor can include 3 mortgage lien in a Chapter
Sort by relevance 13 bankruptcy reorganization plan once the personal ohligation secured by the

Sort by date mortgaged property has been discharged in 2 Chapter T proceeding. ..

Cited try 1157 - How cited - Related articles - All 4 versions

Custorn range..

' include citations |0 re McDonald
205 F. 3d 606 - Court of Appeals, 3rd Circuit, 2000 - Google Scholar
... not offer a viahle alternative for debtors because the Supreme Court has rejected lien-stripping
Create alert in Chapter 7 ... to $130,000 by the foreclosure sale, the debtor could strip down the lien to $100,000 ...
liahility, so Dewsnup does nat eliminate the incentive to switch from Chapter 13 to0 7 ...
Cited by 284 - How cited - Related articles - All 2 versions

Associates Commercial Corp. v. Rash

520 U5 853, 117 5. Ct. 1879, 138 L. Ed. 2d 148 - Supreme Court, 1937 - Gaaogle Scholar

... 1982, Elray and Jean Rash filed a joint petition and a repayment plan under Chapter 13 of the
Bankruptcy Code (Code), 11 USC §§ 1301-1330. Al the time of the bankruptey filing, the balance
owed to ACC an the truck loan was $41,171. Because it held a valid lien on the truck ...

Cited by 727 - How cited - Related articles - Al 3 versions

Grogan v. Garmer

496 US 279, 111 5, Ct, 654, 112 L. Ed, 2d 755 - Supreme Court, 1991 - Google Scholar

4968 U5 279 ({1991). GROGAN ET AL.v. GARNER. Mo. 89-1149. Supreme Court of the United
States, Argued October 29, 1990, Decided January 15, 1991, CERTIORARI TO THE UNITED
STATES COURT OF APPEALS FOR THE EIGHTH CIRCUIT ...
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Notice how changing the search query changes the results. Without the Chapter 20 language, now have
2, 430, instead of 160 results. Limiting the results to Supreme Court and 7™ Circuit results in 199 results
instead of 8

General notes about Google Scholar (direct from one of the Google Scholar engineers)

There are only six engineers working on this project. Heavily driven by the algorithm--no human
intervention.

They are seeking the lowest common denominator for searching so that someone who is not trained in
the law will find something. Recommend “advance” search for attorneys.

They deal only in “static” materials so they will not be adding rules, statutes or things that change. That
is why they don’t follow case history, just how cited.

Have all federal cases. State cases go back to 1923. Probably will not go back further than that.

Not designed to work with natural language—don’t use a sentence as a query —“Can someone who files
a chapter 20 in bankruptcy strip a lien off a mortgage?”






