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RELEVANT SECTIONS OF THE SUPREME COURT RULES (SCR) 

 
SCR 20:1.2: Scope of representation and allocation of authority between 

lawyer and client 
 
(a) Subject to pars. (c) and (d), a lawyer shall abide by a client's decisions concerning 
the objectives of representation and, as required by SCR 20:1.4, shall consult with the 
client as to the means by which they are to be pursued. A lawyer may take such 
action on behalf of the client as is impliedly authorized to carry out the 
representation. A lawyer shall abide by a client's decision whether to settle a matter. 
In a criminal case or any proceeding that could result in deprivation of liberty, the 
lawyer shall abide by the client's decision, after consultation with the lawyer, as to a 
plea to be entered, whether to waive jury trial and whether the client will testify. 
 
(b) A lawyer's representation of a client, including representation by appointment, 
does not constitute an endorsement of the client's political, economic, social or moral 
views or activities. 
 
(c) A lawyer may limit the scope of the representation if the limitation is reasonable 
under the circumstances and the client gives informed consent. The client’s informed 
consent must be in writing except as set forth in sub. (1). 

(1) The client’s informed consent need not be given in writing if: 
a. the representation of the client consists solely of telephone 
consultation; 
b. the representation is provided by a lawyer employed by or 
participating in a program sponsored by a nonprofit organization, a bar 
association, an accredited law school, or a court and the lawyer’s 
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representation consists solely of providing information and advice or the 
preparation of court-approved legal forms; 
c. the court appoints the lawyer for a limited purpose that is set forth in 
the appointment order; 
d. the representation is provided by the state public defender pursuant to 
Ch. 977, stats., including representation provided by a private attorney 
pursuant to an appointment by the state public defender; or 
e. the representation is provided to an existing client pursuant to an 
existing lawyer-client relationship. 

(2) If the client gives informed consent in writing signed by the client, there 
shall be a presumption that: 

a. the representation is limited to the lawyer and the services described in 
the writing, and 
b. the lawyer does not represent the client generally or in matters other 
than those identified in the writing. 
 

(cm) A lawyer may prepare pleadings, briefs, and other documents to be filed with 
the court so long as such filings clearly indicate thereon that “This document was 
prepared with the assistance of a lawyer.” A lawyer shall advise the client to whom 
the lawyer provides assistance in preparing pleadings, briefs, or other documents for 
filing with the court that the pleading, brief, or other document must contain a 
statement that it was prepared with the assistance of a lawyer. 
 
(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the 
lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal 
consequences of any proposed course of conduct with a client and may counsel or 
assist a client to make a good faith effort to determine the validity, scope, meaning or 
application of the law. 
 
(e) When a lawyer has been retained by an insurer to represent an insured pursuant to 
the terms of an agreement or policy requiring the insurer to retain counsel on the 
client's behalf, the representation may be limited to matters related to the defense of 
claims made against the insured. In such cases, the lawyer shall, within a reasonable 
time after being retained, inform the client in writing of the terms and scope of the 
representation the lawyer has been retained by the insurer to provide. 
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SCR 20:1.7: Conflicts of interest of current clients 
 
(a) Except as provided in par. (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of 
interest exists if: 

(1) the representation of one client will be directly adverse to another client; or 
(2) there is a significant risk that the representation of one or more clients will 
be materially limited by the lawyer's responsibilities to another client, a former 
client or a third person or by a personal interest of the lawyer. 
 

(b) Notwithstanding the existence of a concurrent conflict of interest under par. (a), a 
lawyer may represent a client if: 

(1) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 
(2) the representation is not prohibited by law; 
(3) the representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or other 
proceeding before a tribunal; and 
(4) each affected client gives informed consent, confirmed in a writing signed 
by the client. 

 
SCR 20:1.9: Duties to former clients 
 
(a) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person's interests are materially adverse to the interests of the former client unless the 
former client gives informed consent, confirmed in a writing signed by the client. 
 
(b) A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client: 

(1) whose interests are materially adverse to that person; and 
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(2) about whom the lawyer had acquired information protected by sub. (c) and 
SCR 20:1.6 that is material to the matter; unless the former client gives 
informed consent, confirmed in a writing signed by the client. 

 
(c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 

(1) use information relating to the representation to the disadvantage of the 
former client except as these rules would permit or require with respect to a 
client, or when the information has become generally known; or 
(2) reveal information relating to the representation except as these rules 
would permit or require with respect to a client. 

 
 

RELEVANT SECTIONS OF THE BANKRUPTCY CODE 
 

11 U.S.C. § 1307: Conversion or Dismissal 
 

(a) The debtor may convert a case under this chapter to a case under chapter 7 of 
this title at any time. Any waiver of the right to convert under this subsection is 
unenforceable. 

(b) On request of the debtor at any time, if the case has not been converted under 
section 706, 1112, or 1208 of this title, the court shall dismiss a case under this 
chapter. Any waiver of the right to dismiss under this subsection is unenforceable. 

(c) Except as provided in subsection (f) of this section, on request of a party in 
interest or the United States trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under chapter 7 of this title, or may 
dismiss a case under this chapter, whichever is in the best interests of creditors and 
the estate, for cause, including— 

(1) unreasonable delay by the debtor that is prejudicial to creditors; 
(2) nonpayment of any fees and charges required under chapter 123 of title 28; 
(3) failure to file a plan timely under section 1321 of this title; 
(4) failure to commence making timely payments under section 1326 of this 

title; 
(5) denial of confirmation of a plan under section 1325 of this title and denial 

of a request made for additional time for filing another plan or a modification of 
a plan; 
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(6) material default by the debtor with respect to a term of a confirmed plan; 
(7) revocation of the order of confirmation under section 1330 of this title, and 

denial of confirmation of a modified plan under section 1329 of this title; 
(8) termination of a confirmed plan by reason of the occurrence of a condition 

specified in the plan other than completion of payments under the plan; 
(9) only on request of the United States trustee, failure of the debtor to file, 

within fifteen days, or such additional time as the court may allow, after the 
filing of the petition commencing such case, the information required by 
paragraph (1) of section 521(a); 

(10) only on request of the United States trustee, failure to timely file the 
information required by paragraph (2) of section 521(a); or 

(11) failure of the debtor to pay any domestic support obligation that first 
becomes payable after the date of the filing of the petition. 

 
(d) Except as provided in subsection (f) of this section, at any time before the 

confirmation of a plan under section 1325 of this title, on request of a party in 
interest or the United States trustee and after notice and a hearing, the court may 
convert a case under this chapter to a case under chapter 11 or 12 of this title. 

(e) Upon the failure of the debtor to file a tax return under section 1308, on 
request of a party in interest or the United States trustee and after notice and a 
hearing, the court shall dismiss a case or convert a case under this chapter to a case 
under chapter 7 of this title, whichever is in the best interest of the creditors and the 
estate. 

(f) The court may not convert a case under this chapter to a case under chapter 7, 
11, or 12 of this title if the debtor is a farmer, unless the debtor requests such 
conversion. 

(g) Notwithstanding any other provision of this section, a case may not be 
converted to a case under another chapter of this title unless the debtor may be a 
debtor under such chapter. 
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11 U.S.C. § 1323: Modification of plan before confirmation 
 

(a) The debtor may modify the plan at any time before confirmation, but may not 
modify the plan so that the plan as modified fails to meet the requirements of 
section 1322 of this title. 

(b) After the debtor files a modification under this section, the plan as modified 
becomes the plan. 

(c) Any holder of a secured claim that has accepted or rejected the plan is 
deemed to have accepted or rejected, as the case may be, the plan as modified, 
unless the modification provides for a change in the rights of such holder from 
what such rights were under the plan before modification, and such holder changes 
such holder's previous acceptance or rejection. 
 
11 U.S.C. § 1329: Modification of plan before confirmation 
 

(a) At any time after confirmation of the plan but before the completion of 
payments under such plan, the plan may be modified, upon request of the debtor, the 
trustee, or the holder of an allowed unsecured claim, to— 

(1) increase or reduce the amount of payments on claims of a particular class 
provided for by the plan; 

(2) extend or reduce the time for such payments; 
(3) alter the amount of the distribution to a creditor whose claim is provided for 

by the plan to the extent necessary to take account of any payment of such claim 
other than under the plan; or 

(4) reduce amounts to be paid under the plan by the actual amount expended by 
the debtor to purchase health insurance for the debtor (and for any dependent of the 
debtor if such dependent does not otherwise have health insurance coverage) if the 
debtor documents the cost of such insurance and demonstrates that— 

(A) such expenses are reasonable and necessary; 
(B)(i) if the debtor previously paid for health insurance, the amount is not 

materially larger than the cost the debtor previously paid or the cost necessary to 
maintain the lapsed policy; or 

(ii) if the debtor did not have health insurance, the amount is not materially 
larger than the reasonable cost that would be incurred by a debtor who 
purchases health insurance, who has similar income, expenses, age, and health 
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status, and who lives in the same geographical location with the same number 
of dependents who do not otherwise have health insurance coverage; and 
(C) the amount is not otherwise allowed for purposes of determining disposable 

income under section 1325(b) of this title; 
and upon request of any party in interest, files proof that a health insurance policy was 
purchased. 
 

(b) (1) Sections 1322(a), 1322(b), and 1323(c) of this title and the requirements of 
section 1325(a) of this title apply to any modification under subsection (a) of this 
section. 

(2) The plan as modified becomes the plan unless, after notice and a hearing, 
such modification is disapproved. 

(c) A plan modified under this section may not provide for payments over a period 
that expires after the applicable commitment period under section 1325(b)(1)(B) after 
the time that the first payment under the original confirmed plan was due, unless the 
court, for cause, approves a longer period, but the court may not approve a period that 
expires after five years after such time. 
 


