
 

 

 

 

 

 

 

 

 UNITED STATES BANKRUPTCY COURT EASTERN DISTRICT OF WISCONSIN  

______________________________________________________________________________  

In re:  
Kenneth J. Kremer,       Chapter 13  
Debtor.         Case No. 18-30648-beh  
_____________________________  

Shellee D. Kremer,  

Plaintiff,      Adversary  

v.          Case No. 25-02102-beh  

Kenneth J. Kremer,  

Defendant.  

______________________________________________________________________________  

ORDER DISMISSING COMPLAINT WITH PREJUDICE 

_________________________________________________________________________ 

Plaintiff Shellee Kremer filed this Adversary Proceeding alleging that 

debtor Kenneth Kremer obtained his chapter 13 discharge via fraud, and 

accordingly his discharge should be revoked under 11 U.S.C. §§ 1328(a) and 

(e). ECF No. 1. The complaint alleges that Mr. Kremer falsely certified on Local 

Beth E. Hanan 
United States Bankruptcy Judge

So Ordered. 
 
Dated: July 2, 2026
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Form 2831 that he was current on all domestic support obligations and that he 

was employed at Milwaukee Public Schools. ECF No. 1 at 4. Debtor answered 

the complaint, denying most of the allegations and asserting abstention was 

appropriate. ECF No. 5. After the Court denied debtor’s motion for abstention, 

it set a period of discovery. Thereafter the parties filed cross-motions for 

summary judgment. 

I. FACTS 

Mr. Kremer filed his bankruptcy case on November 13, 2018. Case No. 

18-30648, ECF No. 1. At the time of filing his petition, Mr. Kremer provided 

notice of domestic support obligation owed to Ms. Kremer but did not list an 

on-going amount. ECF No. 9 at 16. His initial Chapter 13 plan did not include 

a DSO amount. ECF No. 10 at 5. Several months later, the Trustee objected to 

confirmation of Mr. Kremer’s plan, based on debtor’s testimony that he was not 

current on his domestic support obligation. ECF No. 45. Thereafter, on July 12, 

2019, Mr. Kremer filed an amended Schedule J showing monthly payments of 

$1,000.00 for DSO. ECF No. 64. His amended plan was confirmed on February 

7, 2020. ECF Nos. 63, 98. 

Ms. Kremer’s complaint, filed August 19, 2025, includes a detailed 

timeline of state court proceedings related to the domestic support obligations 

Mr. Kremer owed to her. Case No. 25-2102. Ms. Kremer’s complaint notes, 

“[d]uring the pendency of this bankruptcy case, [Mr. Kremer] failed to pay the 

ordered child support to [Ms. Kremer] for numerous periods of time. Several 

contempt motions were filed by the child support agency through corporation 

counsel and by [Ms. Kremer] as well.” ECF No. 1 at 3. In December 2024, the 

parties entered into a stipulation for Mr. Kremer to pay his domestic support 

arrears. ECF No. 1 at 23-24. The stipulation allowed Mr. Kremer to continue 

his monthly domestic support payment to Ms. Kremer, while paying an 

additional monthly amount to reduce the arrearage owed to her. Id. Ms. Kremer 

acknowledged she knew the terms of the arrearage stipulation five months 
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before the completion of Mr. Kremer’s plan. ECF No. 29 at 5 (“…the ‘new’ 

payment Order the Defendant refers to was dated merely 5 months before the 

completion of the plan.”) 

On May 2, 2025, Mr. Kremer filed Local Form 2831 on the docket of his 

main bankruptcy case. Case No.18-30608, ECF No. 230. On May 5, 2025, Mr. 

Kremer received his discharge. Id., ECF No. 231. 

II. LEGAL STANDARDS 

A. 11 U.S.C. § 1328(e). 

11 U.S.C. § 1328(e) sets out three elements for a plaintiff to prove when 

seeking to revoke a discharge: the suit must be filed within one year of debtor 

obtaining his discharge, the discharge must have been obtained by fraudulent 

means, and the plaintiff did not know of the fraudulent means before the 

discharge.  

Courts have been stringent when interpreting the third element of sec. 

1328, specifically the “did not know” language. See, e.g., Goldstein v. 

Zilderbrand (In re Zilderbrand), 602 B.R. 53, 57 (Bankr. N.D. Ill 2019) 

(interpreting 11 U.S.C. § 727(e), the analogous statute for discharge revocation 

in chapter 7 bankruptcy cases and which uses the same language as sec. 

1328(e)). The Zilderbrand court explained “That the plaintiff lacked actual 

knowledge is insufficient. He must show that he ‘did not and could not have 

known of the fraud…’” (citing Schechter v. McAniff (In re McAniff), 2004 WL 

1146699 at *4 (Bankr. N.D. Ill. 2004)). See, also, Smith v. Seferian, No. 11 C 

5036, 2011 WL 6753989, *3 (N.D. Ill. Dec. 21, 2011)(reasoning that a plaintiff 

knew of the fraud if he or she had facts or information that “would ordinarily 

put a reasonable person on notice.”). 

B. Dismissal for failure to state a claim. 

 When a party fails to assert a necessary element of a claim, the Court 

must dismiss the complaint. See Pantazelos v. Benjamin (In re Pantazelos), 543 
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B.R. 864, 877 (Bankr. N.D. Ill. 2016) (“But, ‘bare bones conclusory allegations’ 

which ‘fail [ ] totally to allege the necessary elements of the alleged claims’ will 

be insufficient.” (citing Heller Fin., Inc. v. Midwhey Powder Co., 883 F.2d 1286, 

1295 (7th Cir. 1989))). Addressing sufficiency of a complaint, the Zilderbrand 

court instructed “‘[A] formulaic recitation of the elements of a cause of action 

will not do.’ Bell Atl. Corp. v. Twombly 550 U.S. 544, 555 (2007). Specifics are 

unnecessary, Olson v. Champaign Cty., 784 F.3d 1093, 1098 (7th Cir. 2015), 

but some facts must support each element, Ashcroft v. Iqbal, 556 U.S. 662, 

678-79 (2009).” Zilderbrand, 602 B.R. at 56. A court must dismiss when the 

complaint offers insufficient support of a necessary element. Moreover, a court 

may dismiss a complaint with prejudice “if it appears that no set of facts could 

entitle the plaintiff to relief.” Pantazelos, 543 B.R. at 871, citing Conley v. 

Gibson, 355 U.S. 41, 45-46 (1957). 

C. Summary judgment standard. 

Local Rule 7056-1 (“Motions for Summary Judgment”) makes Federal Rule 

of Civil Procedure 56 applicable to adversary proceedings before this Court. 

That Rule requires that:  

(c)(1)A party asserting that a fact cannot be or is genuinely disputed must 
support the assertion by:  

(A) Citing to particular parts of materials in the record, including 
depositions, documents, electronically stored information, affidavits, or 
declarations, stipulations (including those made for purposes of the 
motion only), admissions, interrogatory answers, or other materials; or 

(B) Showing that the materials cited do not establish the absence or 
presence of a genuine dispute, or that an adverse party cannot produce 
admissible evidence to support the fact. 

Unsupported allegations or denials are not sufficient. See, e.g., Ammons v. 

Aramark Uniform Services, Inc., 368 F.3d 809, 817 (7th Cir. 2004) (“[W]here a 

non-moving party denies a factual allegation by the [moving party], that denial 

must include a specific reference to the affidavit or other part of the record that 

supports such a denial.”). 
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Local Rule 9013-1(b) also requires that all motions before this Court “state 

the Bankruptcy Code sections, Federal Rules of Bankruptcy Procedure, and 

other authority on which they base their request for, or opposition to, relief.” 

Taken together, these rules require that motions before the Court are 

supported by both evidence and authority. 

III. DISCUSSION 

As described above, the third element of a claim for revocation of discharge 

under sec. 1328(e) is that the plaintiff did not and could not have known about 

the fraud before the discharge. Neither party addressed the “did not know” 

element of sec. 1328(e). Ms. Kremer’s complaint makes no allegation as to 

whether she only learned about debtor’s alleged fraud after he received his 

discharge. Mr. Kremer does not raise this deficit as a defense in the answer to 

the complaint. Nor does either party address the third element in summary 

judgment briefing. As a consequence of plaintiff’s omission, the Court 

concludes that Ms. Kremer has failed to assert a necessary element of her 

claim.  

The record manifests that Ms. Kremer knew of the domestic support 

delinquencies throughout the course of Mr. Kremer’s bankruptcy case. Her 

awareness of the basis for her fraud allegations here differs significantly from 

when plaintiff in another case learned of a fraudulently obtained discharge. In 

Zilderbrand, the debtor received his discharge in March 2018. 602 B.R. at 55. 

Later, in January 2019, a state court determined that the debtor had lied 

under oath to the Bankruptcy Court. Id. at 56. The Chapter 7 trustee in the 

defendant’s bankruptcy case found out about the state court determination in 

February 2019 and within one month thereafter filed an adversary proceeding 

to revoke the discharge. Until the state court had issued its findings, the 

Chapter 7 trustee had no reason to know of debtor’s fraud.  

Here, not only did Ms. Kremer fail to allege the “did not know” element in 

her complaint, but the facts asserted in her pleadings and motion show that 
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under no set of circumstances could she establish that element. Mr. Kremer’s 

certification Local Form 2831 was filed on the docket on May 2, 2025, available 

for creditors like Ms. Kremer to review. His discharge issued three days later. 

Ms. Kremer took no action in those three days, despite her belief that Mr. 

Kremer was not current on his domestic support obligations. Consequently, the 

Court finds that Ms. Kremer either knew or should have known that Mr. 

Kremer had certified (allegedly) fraudulently that he was current on all 

domestic support obligations, and she either knew or should have known this 

circumstance before Mr. Kremer received his discharge on May 5, 2025. For 

this reason, the Court must dismiss the complaint with prejudice. 

Last, and aside from the holding above, the Court takes time to point out 

several procedural failings of the briefs submitted by both parties, in hopes of 

improving future filings. 

First, Mr. Kremer filed a declaration to support his summary judgment 

motion. ECF No. 21. His declaration provides some support, as required by 

Local Rule 7056-1, when it lists eight discrete facts. In contrast, the “Factual 

Background” section of Mr. Kremer’s motion and brief lists thirteen numbered 

facts. Fact nos. 3-7 (at least) are taken from the unauthenticated stipulation, 

Ex. G to plaintiff’s complaint. The body of his motion also asserts facts beyond 

those in the declaration (i.e., Mr. Kremer’s employment at MPS was “part of the 

disagreement resulting in the stipulation and order”). See ECF No. 20 at 6. 

Accordingly, Mr. Kremer’s motion falls short of the standards set forth by Local 

Rule 7056-1. 

Second, and likewise, Ms. Kremer falls short of the standards set forth by 

Local Rule 7056-1. She cited only the unauthenticated documents attached to 

her complaint. She provided no factual declarations, no affidavits, and no 

authenticated exhibits. In sum, she provided no admissible factual support for 

both her cross-motion for summary judgment and her reply. ECF Nos. 29, 33. 
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Third, neither party offered case law supporting his or her view as to 

whether the state court stipulation meant that Mr. Kremer remained in arrears 

on his domestic support obligations at the time he filed his certification, or 

whether it supported the view that he had become current prior to discharge. 

This absence of legal authority skirts the parties’ obligation under the Local 

Rules to support their positions and renders both parties’ submissions 

deficient. See Krebs v. Gravely, 861 Fed. Appx. 671, 673 (7th Cir. 2021), citing 

United States v. Holm, 326 F.3d 872, 877 (7th Cir. 2003)(“Neither the district 

court nor this court are obliged to research and construct legal arguments for 

parties, especially when they are represented by counsel.”) See also, LINC 

Finance Corp. v. Onwuteaka, 129 F.3d 917, 921 (7th Cir. 1997); Pelfresne v. 

Village of Williams Bay, 917 F.2d 1017, 1023 (7th Cir. 1990), both explaining 

that a party who fails to cite any supporting case citation or authority may 

forfeit the point. While Ms. Kremer’s briefs mention 11 U.S.C. § 1328(a) and (e), 

and Mr. Kremer’s first brief notes that the complaint mentions sec. 1328(a) and 

(e), neither party cites any interpretation of those Code sections by bankruptcy 

or other courts. And even if no courts have applied sec. 1328(a) in a similar 

circumstance, the parties should have shown this Court that such was the 

result of their research. 

Accordingly, the Court DENIES summary judgment as to either party and 

for the reasons stated above will DISMISS the plaintiff’s complaint with 

prejudice. 
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