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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

In re:

Lisa M Frick, Case No. 25-25157-gmh
Chapter 13
Debtor.

ORDER ON ATTEMPTED WITHDRAWAL OF NOVEMBER 6, 2025
PLAN AMENDMENT REQUIRING DEBTOR TO
SHOW CAUSE WHY CASE SHOULD NOT BE DISMISSED

On September 12, 2025, the debtor filed a voluntary petition under chapter 13 of
the Bankruptcy Code, commencing this case, and a plan. ECF Nos. 1 & 2. The plan as
originally filed proposed payments by the debtor directly to the trustee for 60 months,
starting 30 days after entry of an order confirming the plan, of $550 a month through
July 2030 and $651 a month from August 2030 through the remainder of the plan term.
ECF No. 2, at 2. The court ordered the debtor to commence making those payments
within 30 days after the date on which the petition was filed. ECF No. 9; see 11 U.S.C.
§1326(a)(1)(A) (requiring the debtor to “commence making payments not later than 30
days after the date of the filing of the plan or the order for relief, whichever is earlier, in

the amount . . . proposed by the plan to the trustee”).
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On November 6, 2025, the debtor amended the unconfirmed plan to (1) change
the proposed payments to $550 a month through October 2025, $0 from November 2025
through January 2026, and $640 from February 2026 through the end of the plan term

and (2) add the following non-standard provision:

Amended Budget/Plan Feasibility Provision: Debtor unexpectedly lost
her job in October 2025 shortly after filing of her case and plan. She is
actively looking for work. By no later than January 31, 2026, Debtor shall:
(a) file an amended feasible budget and proof of income sufficient to
support her plan payments to the Chapter 13 trustee; and (b) If necessary,
file an amended plan to increase the dividend to general unsecured
creditors to ensure compliance with 11 U.S.C. § 1325(b).

ECF No. 14, at 2-3. The court ordered the debtor to immediately commence making
payments based on the proposed amounts in the plan as amended. ECF No. 15.
On January 6, 2026, the chapter 13 trustee objected to confirmation of the

amended plan as follows:

The Debtor failed to demonstrate that the plan satisfies 11 U.S.C.
§1325(a)(6) and § 1325(b). The Debtor lost her job and filed a plan
amendment calling for a temporary cessation in payments and requiring
the Debtor to file an amended budget by no later than January 31, 2026,
when the Debtor anticipates being employed again. Given the uncertainty
of the Debtor’s future employment, the Trustee is unable to recommend
confirmation of the plan.

ECF No. 17, at 1. In accordance with the court’s procedures, the trustee self-scheduled a
hearing on his objection to confirmation of the amended plan for January 27. At the
trustee’s request, with the debtor’s agreement, that hearing was adjourned to March 3.
On February 24, 2026, the debtor’s counsel entered text on the docket
“withdraw[ing]” the November 6, 2025 plan amendment “because [the] Debtor no
longer wishes to pursue the motion”. ECF No. 23. The court then entered an order,

submitted by the trustee, requiring the debtor to immediately commence making
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payments in the amount proposed in the plan as originally filed. ECF No. 24. This was a

mistake:

[A] debtor cannot by docket entry “withdraw” a pre-confirmation plan
amendment (referred to in the Bankruptcy Code as a “modification”).
Pre-confirmation plan modification in a chapter 13 case is governed by
11 U.S.C. §1323, which provides that “[t]he debtor may modify the plan at
any time before confirmation” —so long as the plan as modified meets the
requirements of 11 U.S.C. §1322—and that, “[a]fter the debtor files a
[pre-confirmation] modification . . ., the plan as modified becomes the plan.”
11 US.C. §1323(a) & (b) (emphasis added). Section 1323 does not
distinguish between plan terms based on whether a pre-confirmation
modification added (or subtracted) them from the plan. To change a plan’s
terms—even terms added by a pre-confirmation amendment—a chapter 13
debtor must further amend the plan in accordance with the requirements of
chapter 13 and in the manner provided by applicable federal and local
procedural rules.

In re Reed, No. 18-26531, 2018 WL 6975202, at *2 (Bankr. E.D. Wis. Nov. 8, 2018).
Under this court’s rules, “[t]o modify a[n unconfirmed] chapter 13 plan. . ., the
debtor must file and serve the modification using [the] local form included in the
Appendix” to LR 3015-1. Local Rule 3015(c)(1) (Bankr. E.D. Wis. eff. Jan. 1, 2026); see
also Local Rule 3015(c)(2) (“A preconfirmation modification supersedes all prior
modifications and must restate, without incorporation by reference, the effective terms
of all preceding modifications. Any term stated in a previous modification that is not
restated in a subsequent modification is not part of the plan.”); Local Rules, U.S. Bankr.
Ct. E.D. Wis,, https://www.wieb.uscourts.gov/local-rules (under “Appendix to
LR 3015-1 Chapter 13 Plans”, “Amended Plan (Pre Confirmation)”).
To comply with this rule (and to ensure adequate notice of the plan as
modified), a debtor seeking to abandon or alter provisions of an
unconfirmed plan that the debtor previously added by filing a plan
amendment must file and serve notice and a request to modify the plan to

eliminate those provisions. The debtor’s “withdrawal” of her previously
tiled pre-confirmation plan amendment failed to comply with this rule.

Case 25-25157-gmh Doc 27 Entered 03/03/26 08:16:54  Page 3 of 5



Reed, 2018 WL 6975202, at *2; see Local Rule 3015(c)(3) (“Unless the court otherwise
orders, a debtor filing a preconfirmation plan modification must serve the modified
plan and notice of the objection period on the trustee, United States trustee, and all
creditors.”).

Moreover, even if the debtor could withdraw the November 6, 2025 amendment
to the unconfirmed plan, that would not address the trustee’s objection to confirmation
of the plan. Again, the amendment says, “Debtor unexpectedly lost her job in October
2025 shortly after filing of her case and plan. She is actively looking for work”, and, at a
minimum, it requires the debtor, “[b]y no later than January 31, 2026,” to “file an
amended feasible budget and proof of income sufficient to support her plan payments
to the Chapter 13 trustee”. ECF No. 14, at 3. Again, the trustee’s objection says, “The
Debtor lost her job and filed a plan amendment calling for a temporary cessation in
payments and requiring the Debtor to file an amended budget by no later than
January 31, 2026, when the Debtor anticipates being employed again.” ECF No. 17, at 1.
So, what does the purported withdrawal of the plan amendment signify? Did the debtor
not lose her job? Did she get a new job with equivalent income such that she can make
the payments proposed in the plan as originally filed? The court, and any parties in
interest who happen to check the docket and see the attempted “withdrawal” of the
amendment—only the chapter 13 and United States trustees received electronic notice
of that “filing” —are left to wonder. Everyone else with an interest in this case has not
been told that there is anything to wonder about.

For these reasons, IT IS ORDERED that, notwithstanding the attempt by the
debtor’s counsel to “withdraw” the November 6, 2025 amendment to the unconfirmed
plan, ECF No. 14, the operative plan is the plan as modified by that amendment.

IT IS FURTHER ORDERED that the February 26, 2026 order with respect to
payments by the debtor to the trustee is vacated, and the November 7, 2026 order with

respect to payments by the debtor to the trustee remains in effect.
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IT IS FURTHER ORDERED that, by no later than 14 days after the date on which
this order is entered, the debtor must show cause in writing why the court should not
sustain the trustee’s objection to confirmation of the plan, deny confirmation of the plan
and the opportunity to further amend the plan, and dismiss this case for cause under
11 U.S.C. §1307(c). If the debtor does not timely and fully comply with this order, the
court will proceed as described without further notice or opportunity for a hearing.

IT IS FURTHER ORDERED that the March 3, 2026 hearing on the trustee’s
objection to confirmation of the plan is canceled.

For the reasons explained in Reed, 2018 WL 6975202, the trustee should not
submit any proposed order with respect to any debtor’s payments, either directly or by
payroll deduction, under circumstances like these, in which a debtor, personally or by
counsel, attempts to withdraw an amendment to an unconfirmed chapter 13 plan.
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