
 

 

UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
In re:         Chapter 13 
Laura Ann Jaklin Reyes,     Case No. 20-27843-kmp 
   Debtor. 
 
 
Laura Ann Jaklin Reyes, 
   Plaintiff, 
 
v.        Adv. No. 23-2038 
 
Baxter Credit Union, 
   Defendant. 
 
 

DECISION AND ORDER GRANTING MOTION TO DISMISS 
 

 
Baxter Credit Union filed two proofs of claim in the Debtor’s Chapter 13 bankruptcy case 

seeking payment on the Debtor’s two car loans through the bankruptcy case.  The Debtor asserts 
in her adversary proceeding that the proofs of claim filed by Baxter Credit Union, as an allegedly 
unlicensed sales finance company and an allegedly unapproved credit union, seek collection of 
debts and fees barred by Wisconsin state law.  The Debtor’s state law claims, alleging that 
Baxter Credit Union violated Wisconsin state law by filing proofs of claim in this bankruptcy 
case, are preempted by the Bankruptcy Code.  The Debtor’s unjust enrichment claim also fails as 
a matter of law due to the contracts between the Debtor and Baxter Credit Union.  As a result, 
the Court grants Baxter Credit Union’s motion to dismiss for failure to state a claim upon which 
relief can be granted and dismisses the Debtor’s Amended Complaint.   

 
 The Debtor filed a Chapter 13 bankruptcy case on December 7, 2020.  In her Chapter 13 
plan, she proposed to make payments to the Chapter 13 Trustee of $1,282.37 per month for 60 

Katherine Maloney Perhach 
United States Bankruptcy Judge

So Ordered. 
 
Dated: March 29, 2024
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months.  The Debtor’s Chapter 13 plan provided for the payment in full with interest of the two 
secured claims filed by the Defendant, Baxter Credit Union.  Baxter Credit Union timely filed a 
proof of claim in the amount of $28,335.22, which was secured by a 2010 Ford F-150.  See 
Claim No. 9.  Baxter Credit Union also timely filed a proof of claim in the amount of 
$25,329.50, which was secured by a 2009 Chevrolet Tahoe.  See Claim No. 10.   
 

Baxter Credit Union filed a third proof of claim as an unsecured claim for a “personal 
loan” in the amount of $7,489.31.  See Claim No. 11.  The Debtor’s Chapter 13 plan provided 
that nonpriority unsecured claims, like Claim No. 11 filed by Baxter Credit Union, would receive 
no payment under the plan.   
 

No one objected to the Debtor’s Chapter 13 plan.  On April 12, 2021, the Court entered 
an order confirming the Debtor’s Chapter 13 plan. 

 
On April 15, 2022, the Debtor filed a motion to modify the plan.  In the motion, the 

Debtor stated that she “has experienced financial hardship and difficulties with her 2009 
Chevrolet Tahoe for which the secured creditor is Baxter Credit Union, such that the vehicle is in 
need of expensive repairs that are not justified due to its unreliability and current value.”  The 
Debtor modified the plan to surrender the 2009 Chevrolet Tahoe to Baxter Credit Union and to 
reduce her monthly plan payments to $709.00 beginning in May 2022 and continuing through 
plan completion.  No one objected to the modified plan.  On May 25, 2022, the Court entered an 
order modifying the confirmed plan as requested by the Debtor thereby surrendering the 2009 
Chevrolet Tahoe to Baxter Credit Union.   
 
 On March 21, 2023, the Debtor commenced this adversary proceeding by filing a “Class 
Action Complaint.”  In her Complaint, the Debtor stated, “this lawsuit seeks class-wide relief for 
persons who have filed Chapter 13 bankruptcy in the Eastern District of Wisconsin and have 
proofs of claim filed against their estate by Baxter Credit Union.  The proofs of claim filed by 
Baxter Credit Union seek collection of unlawful debts and fees expressly barred by the 
Wisconsin Consumer Act.”  The Debtor brought the complaint as a putative class action but did 
not, and has not to this date, filed a motion for class certification.  The caption of the complaint 
also stated, “Jury Trial Demanded.”  Baxter Credit Union moved to dismiss the Complaint.   
 

Instead of responding to the motion to dismiss, the Debtor filed an Amended Complaint, 
also as a putative class action and also with the designation “Jury Trial Demanded” in the 
caption.  Like the original complaint, the Debtor’s Amended Complaint stated, “this lawsuit 
seeks class-wide relief for persons who have filed Chapter 13 bankruptcy in the Eastern District 
of Wisconsin and have proofs of claim filed against their estate by Baxter Credit Union.  The 
proofs of claim filed by Baxter Credit Union seek collection of unlawful debts and fees expressly 
barred by the Wisconsin Consumer Act.”   
 

The Debtor asserted four causes of action in her Amended Complaint.  In Count 1, the 
Debtor alleged that Baxter Credit Union violated Chapter 218 of the Wisconsin Statutes by filing 
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a proof of claim in the Debtor’s bankruptcy case as an unlicensed sales finance company.  In 
Count 2, the Debtor alleged that Baxter Credit Union violated the Wisconsin Consumer Act by 
filing a proof of claim in the Debtor’s bankruptcy case that sought to recover late fees in excess 
of the amounts permitted by the Wisconsin Consumer Act.  In Count 3, the Debtor alleged that 
Baxter Credit Union violated the debt collection provisions of the Wisconsin Consumer Act by 
filing a proof of claim in the Debtor’s bankruptcy case as a credit union that had not been 
approved by the Wisconsin Office of Credit Unions to operate in Wisconsin.  Finally, in Count 4, 
the Debtor asserted a claim for unjust enrichment, alleging that “[i]t is inequitable for Defendant 
to have received, and continue to receive money from Plaintiff and the Class for which it has no 
right and is violative of numerous statutes.”   

 
As for the class allegations, the Debtor stated that she was bringing the lawsuit 

individually and as a class action on behalf of the following class:   
 

IN THE TWO YEARS PRIOR TO THE FILING OF THIS CASE, 
ALL WISCONSIN CONSUMERS, WHO HAD A CONSUMER 
CREDIT TRANSACTION, UNDER $25,000, WITH DEFENDANT 
BAXTER CREDIT UNION, WHO THEREAFTER FILED FOR 
CHAPTER 13 BANKRUPTCY IN THE BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN, AND WHERE 
DEFENDANT BAXTER CREDIT UNION:  
 
Sub-Class A:  
FILED A PROOF OF CLAIM SEEKING TO COLLECT ON A 
RETAIL INSTALLMENT CONTRACT EXECUTED PRIOR TO 
FEBRUARY 17, 2021  
 
Sub-Class B:  
FILED A PROOF OF CLAIM SEEKING TO COLLECT ON A 
LATE FEE IN EXCESS OF $10 PER LATE PAYMENT. 

 
Two years after the Debtor’s Chapter 13 plan was confirmed, the Debtor also filed an 

objection to Claim Nos. 9, 10, and 11 filed by Baxter Credit Union.  The only reason given for 
the objection is that the claims “are invalid and unenforceable, as further outlined in Adversary 
Proceeding 23-02038-kmp.”  In re Jaklin Reyes, No. 20-27843-kmp, Docket No. 53.   

 
Baxter Credit Union moved to dismiss the Amended Complaint under Rule 7012 of the 

Federal Rules of Bankruptcy Procedure, which incorporates by reference Rule 12(b)(6) of the 
Federal Rules of Civil Procedure.  Baxter Credit Union made the following five arguments in 
favor of dismissal:  (1) the Debtor’s state law claims are preempted by the Bankruptcy Code; (2) 
the confirmation of the Debtor’s Chapter 13 plan precludes the Debtor’s claims; (3) the Debtor’s 
claims are time barred under the Wisconsin Consumer Act and Wis. Stat. § 218.0114; (4) the 
Debtor’s unjust enrichment claim fails as a matter of law because of the contracts between the 
Debtor and Baxter Credit Union; and (5) the Debtor’s claim based upon Wis. Stat. § 218.0114 
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fails as a matter of law because credit unions are not required to have a sales finance company 
license in Wisconsin.   

 
For the reasons that follow, the Bankruptcy Code preempts the Debtor’s state law claims 

alleging that Baxter Credit Union violated Wisconsin law by filing its proofs of claim in this case 
and the Debtor’s unjust enrichment claim fails as a matter of law due to the contracts between 
the Debtor and Baxter Credit Union.  As a result, the Court grants Baxter Credit Union’s motion 
to dismiss for failure to state a claim upon which relief can be granted and dismisses the Debtor’s 
Amended Complaint without addressing Baxter Credit Union’s other arguments in favor of 
dismissal.   
 
 Baxter Credit Union has moved to dismiss the Amended Complaint for failure to state a 
claim upon which relief can be granted.  See Fed. R. Civ. P. 12(b)(6) (incorporated in adversary 
proceedings by Fed. R. Bankr. P. 7012(b)).  When ruling on a motion to dismiss, the Court 
accepts as true all of the allegations in the complaint.  Ashcroft v. Iqbal, 556 U.S. 662, 678 
(2009).  “To survive a motion to dismiss, a complaint must contain sufficient factual matter, 
accepted as true, to ‘state a claim to relief that is plausible on its face.’”  Id. (quoting Bell 
Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007)).  “A claim has facial plausibility when the 
plaintiff pleads factual content that allows the court to draw the reasonable inference that the 
defendant is liable for the misconduct alleged.”  Id.   
 
 The Debtor has alleged four causes of action in the Amended Complaint that all derive 
from the proofs of claim that were filed by Baxter Credit Union in this case.  In Count 1 of the 
Debtor’s Amended Complaint, the Debtor alleges that Baxter Credit Union violated Chapter 218 
of the Wisconsin Statutes by filing a proof of claim in the Debtor’s bankruptcy case as an 
unlicensed sales finance company.  In Count 2 of the Debtor’s Amended Complaint, the Debtor 
alleges that Baxter Credit Union violated the Wisconsin Consumer Act by filing a proof of claim 
in the Debtor’s bankruptcy case that sought to recover late fees in excess of the amounts 
permitted by the Wisconsin Consumer Act.  In Count 3 of the Debtor’s Amended Complaint, the 
Debtor alleges that Baxter Credit Union violated the debt collection provisions of the Wisconsin 
Consumer Act by filing a proof of claim in the Debtor’s bankruptcy case as a credit union that 
had not been approved by the Wisconsin Office of Credit Unions to operate in Wisconsin.  In 
Count 4 of the Debtor’s Amended Complaint, the Debtor alleges that Baxter Credit Union was 
unjustly enriched when it received payments in the Debtor’s bankruptcy case on account of its 
proofs of claim because it had no right to receive those payments.  The Debtor’s class allegations 
also derive from the proofs of claim filed by Baxter Credit Union, stating that the litigation has 
been commenced on behalf of two subclasses:  those where Baxter Credit Union filed a proof of 
claim seeking to collect on a contract executed prior to the date it was approved to operate as a 
credit union in Wisconsin and those where Baxter Credit Union filed a proof of claim seeking to 
collect on late fees in excess of $10 per late payment.   
 
 Baxter Credit Union argues in its motion to dismiss that the Debtor’s state law claims are 
preempted by the Bankruptcy Code.  Its argument is premised upon an alleged conflict between 
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the Bankruptcy Code and Wisconsin law.  The Bankruptcy Code permits Baxter Credit Union to 
file a proof of claim where it has a “right to payment, whether or not such right is reduced to 
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, 
legal, equitable, secured, or unsecured.”  11 U.S.C. § 101(5)(A); see 11 U.S.C. § 501(a).  
Wisconsin state law cannot penalize Baxter Credit Union for exercising its right to file a proof of 
claim as explicitly permitted by the Bankruptcy Code.  To the extent that Baxter Credit Union 
has violated Wisconsin state law by filing the proofs of claim in this case, those state laws are 
preempted by the federal law which authorized Baxter Credit Union to file the proofs of claim in 
this case. 
 
 “Federal preemption doctrine owes its existence to Article VI of the U.S. Constitution, 
which makes the Constitution, and federal law enacted pursuant to it, the ‘supreme Law of the 
Land.’”  Ye v. GlobalTranz Enterprises, Inc., 74 F.4th 453, 457 (7th Cir. 2023) (citing U.S. 
Const. art. VI, cl. 2).  This means that when federal and state law conflict, “federal law prevails 
and state law is preempted.”  Murphy v. NCAA, 584 U.S. 453, 471 (2018).  
 

There are three types of federal preemption:  express preemption, field preemption, and 
conflict preemption.  Petr v. BMO Harris Bank N.A., --- F.4th ---, 2024 WL 1132170, at *8 (7th 
Cir. Mar. 15, 2024).  Express preemption applies when Congress “withdraw[s] specified powers 
from the States by enacting a statute containing an express preemption provision.”  Arizona v. 
United States, 567 U.S. 387, 399 (2012).  Field preemption applies “when federal law occupies a 
‘field’ of regulation ‘so comprehensively that it has left no room for supplementary state 
legislation.’ ”  McHenry Cty. v. Raoul, 44 F.4th 581, 589 (7th Cir. 2022) (quoting Murphy, 584 
U.S. at 479).  Conflict preemption applies to “cases where compliance with both federal and state 
regulations is a physical impossibility and those instances where the challenged state law stands 
as an obstacle to the accomplishment and execution of the full purposes and objectives of 
Congress.”  Petr, 2024 WL 1132170, at *8 (quoting McHenry County, 44 F.4th at 591).  
According to the Seventh Circuit, the inquiry into whether a state law obstructs congressional 
purposes “is a matter of judgment, to be informed by examining the federal statute as a whole 
and identifying its purpose and intended effects.”  Petr, 2024 WL 1132170, at *8 (quoting 
McHenry County, 44 F.4th at 591). 
 
 The Seventh Circuit has acknowledged that “the bankruptcy statutes have significant 
preemptive force.”  Nelson v. Welch (In re Repository Techs., Inc.), 601 F.3d 710, 723 (7th Cir. 
2010).  The “complex, detailed, and comprehensive provisions of the lengthy Bankruptcy Code . 
. . demonstrate [ ] Congress’s intent to create a whole system under federal control which is 
designed to bring together and adjust all of the rights and duties of creditors and embarrassed 
debtors alike.”  Id. (quoting MSR Exploration, Ltd. v. Meridian Oil, Inc., 74 F.3d 910, 914 (9th 
Cir. 1996)).  “For example, the court has great authority over the allowance and disallowance of 
claims, for a myriad of reasons.  See 11 U.S.C. 502.  Similarly, it can affect debtors, creditors, 
and claims in ways that would never be dreamt of outside of the bankruptcy process. See, e.g., 11 
U.S.C. 365, 506.”  MSR, 74 F.3d at 914 n.2.  “While it is true that bankruptcy law makes 
reference to state law at many points, the adjustment of rights and duties within the bankruptcy 
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process itself is uniquely and exclusively federal. It is very unlikely that Congress intended to 
permit the superimposition of state remedies on the many activities that might be undertaken in 
the management of the bankruptcy process.”  Id. at 914. 
 

Conflict preemption is at issue in this case with an alleged conflict between the 
Bankruptcy Code and Wisconsin law.  Section 501 of the Bankruptcy Code provides that “a 
creditor or an indenture trustee may file a proof of claim.”  “A creditor must file a proof of claim 
in order to participate in Chapter 13 plan distribution.”  In re Pajian, 785 F.3d 1161, 1163 (7th 
Cir. 2015); see also Fed. R. Bankr. P. 3021.  A properly executed proof of claim constitutes 
“prima facie evidence of the validity and amount of the claim.”  Fed. R. Bankr. P. 3001(f).  The 
claim is “deemed allowed” unless a party in interest, like the debtor or the Chapter 13 trustee, 
objects to the claim.  11 U.S.C. § 502(a); see also Fed. R. Bankr. P. 3002(a).  If an objection is 
filed, § 502(b) of the Bankruptcy Code requires the Court to determine the amount of the claim 
and to disallow all or any part of the claim under certain circumstances, including to the extent 
that “such claim is unenforceable against the debtor and property of the debtor, under any 
agreement or applicable law for a reason other than because such claim is contingent or 
unmatured.”  11 U.S.C. § 502(b)(1). 

 
The Bankruptcy Code defines a “claim” as a “right to payment, whether or not such right 

is reduced to judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, 
disputed, undisputed, legal, equitable, secured, or unsecured.” 11 U.S.C. § 101(5)(A).  The 
definition is not limited to an “enforceable claim.”  Midland Funding, LLC v. Johnson, 581 U.S. 
224, 229 (2017).  Section 101(5)(A) “makes clear that the unenforceable claim is nonetheless a 
‘right to payment,’ hence a ‘claim,’ as the Code uses those terms.”  Id.  The Bankruptcy Code 
permits creditors to file a proof of claim asserting a right to payment even if it may later turn out 
that the right is unenforceable under state law.  Section 502(b)(1) specifically contemplates the 
disallowance of a “claim” that is “unenforceable” against the debtor and property of the debtor 
under any agreement or applicable law.   

 
The Bankruptcy Code explicitly permits a claimant to assert a “claim” that may be 

unenforceable.  The Bankruptcy Code’s objective is to bring to the table everyone who seeks 
payment from the debtor.  Filing a proof of claim is how a claimant indicates it wants to 
participate in this process.  Once the proof of claim is filed, the bankruptcy court may find that 
the claim is unenforceable for any number of reasons.  A contingency may not arise.  Midland 
Funding, 581 U.S. at 229.  The claimant may lose a dispute.  Id.  The debtor may raise a statute 
of limitations defense.  Id. at 230.  But the Bankruptcy Code permits the creditor to file a proof 
of claim in these circumstances.  11 U.S.C. §§ 101(5)(A), 501.  The Bankruptcy Code permits a 
creditor to file a proof of claim asserting a right to payment, even if it may later turn out that the 
right is unenforceable under state law.  11 U.S.C. § 502(b)(1); Midland Funding, 581 U.S. at 
229-30.  

 
A state law punishing a claimant for filing a proof of claim and seeking payment in a 

bankruptcy case is preempted by the Bankruptcy Code which permits such a claim to be filed.  A 
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state law that penalizes a claimant for exercising its right to file a proof of claim is an obstacle to 
the claimant’s participation in the “uniquely and exclusively federal” bankruptcy process.  

 
The alleged “wrongful action” underlying all of the state law claims in the Amended 

Complaint is Baxter Credit Union’s filing of proofs of claim in the Debtor’s bankruptcy case.  In 
Count 1, the Debtor alleges that Baxter Credit Union violated Wisconsin law by filing a proof of 
claim as an unlicensed sales finance company.  In Count 2, the Debtor alleges that Baxter Credit 
Union violated the Wisconsin Consumer Act by filing a proof of claim seeking to recover late 
fees in excess of the amounts permitted by the Wisconsin Consumer Act.  In Count 3, the Debtor 
alleges that Baxter Credit Union violated the debt collection provisions of the Wisconsin 
Consumer Act by filing a proof of claim as a credit union that had not been approved by the 
Wisconsin Office of Credit Unions.  In Count 4, the Debtor alleges that Baxter Credit Union 
received payment in the Debtor’s bankruptcy case because it filed proofs of claim and was 
unjustly enriched by these payments.  The Debtor’s class allegations also all derive from the 
filing of proofs of claim by Baxter Credit Union.  All of the Debtor’s state law claims seek to 
penalize Baxter Credit Union for filing proofs of claim.  The Bankruptcy Code permitted Baxter 
Credit Union to file proofs of claim seeking payment in the Debtor’s bankruptcy case.  
Wisconsin state law cannot penalize Baxter Credit Union for doing something that the 
Bankruptcy Code permits it to do.  Because the Bankruptcy Code permitted the filing of the 
proofs of claim, the Debtor’s state law claims are preempted. 

 
Under remarkably similar facts, another bankruptcy court dismissed the debtor’s state law 

claims against allegedly unlicensed debt collectors who filed proofs of claim against the debtor 
as preempted by the Bankruptcy Code.  Chorba v. Quantum3 Grp. LLC (In re Chorba), 582 B.R. 
380 (Bankr. D. Md. 2018).  In that case, the debtor alleged that the defendants were unlicensed 
debt collectors under the Maryland Collection Agency Licensing Act and that, as such, the 
defendants’ proofs of claim in the debtor’s Chapter 13 bankruptcy case violated the Maryland 
Consumer Debt Collection Act and the Maryland Consumer Protection Act.  The defendants 
moved to dismiss the adversary proceeding for failure to state a claim upon which relief could be 
granted, arguing that the debtor’s state law claims were preempted by the Bankruptcy Code.  The 
court agreed with the defendants and held that the debtor’s state law claims, alleging that the 
defendants had violated Maryland law by filing their proofs of claim, were preempted by the 
Bankruptcy Code.  The court reasoned as follows:   
 

To determine whether a state law is conflict preempted by federal 
law, . . . courts should resolve whether it is impossible to comply 
with both the state and federal law or whether the state law 
presents an obstacle to the accomplishment of the purposes of the 
federal law. . . In this adversary, to the extent that the Defendants 
possess a right to payment and thus have a right under the Code to 
file the Proofs of Claim, that conduct cannot form the basis of 
liability under state law. A state law that penalizes a party for 
exercising a right under the Code, or otherwise makes it impossible 
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for that party to exercise such right and comply with applicable 
state law, is squarely within conflict preemption. See, e.g., Keeler , 
440 B.R. at 367 (“To the extent that Pennsylvania law would 
render the filing of a proof of claim by Portfolio (or its agent) 
actionable, state law is preempted by the congressional decision to 
authorize such claims to be filed.”); Guenot , 2014 WL 67320, at 
*2 (finding that “when the allegations in a complaint are based on 
violations of the Bankruptcy Code, ... the Bankruptcy Code 
preempts” applicable state law). 

 
Chorba, 582 B.R. at 390-91.  Accordingly, the court dismissed the debtor’s state law claims as 
preempted by the Bankruptcy Code.   

 
For the reasons stated above, the Debtor’s Amended Complaint is dismissed for failing to 

state a claim upon which relief can be granted.  The Debtor’s state law claims, alleging that 
Baxter Credit Union violated Wisconsin state law by filing proofs of claim in this bankruptcy 
case, are preempted by the Bankruptcy Code which expressly permitted Baxter Credit Union to 
file the proofs of claim. 
 

The Debtor’s unjust enrichment claim also fails as a matter of law and must be dismissed 
because Baxter Credit Union and the Debtor entered into a contract and the doctrine of unjust 
enrichment does not apply where the parties have entered into a contract.  The Debtor’s unjust 
enrichment claim fails as a matter of law because the Debtor has not pled sufficient factual 
content that allows the Court to draw the reasonable inference that the contracts between Baxter 
Credit Union and the Debtor are legally invalid.   
 
 Under Wisconsin law, “the doctrine of unjust enrichment does not apply where the 
parties have entered into a contract.”  Continental Cas. Co. v. Wisconsin Patients Comp. Fund, 
164 Wis. 2d 110, 118 (Ct. App. 1991) (citing Watts v. Watts, 137 Wis. 2d 506, 530 (1987)).  
“Unjust enrichment is an equitable claim that cannot coexist with a breach of contract claim.”  
Mohns Inc. v. BMO Harris Bank Nat’l Ass’n, 2021 WI 8, ¶ 48, 395 Wis. 2d 421.  “The 
availability of damages for unjust enrichment presupposes that a contract does not exist, 
necessitating an equitable remedy.”  Id.  If a contract is found to exist, the plaintiff may recover 
under the contract but not under the equitable doctrine of unjust enrichment, as the law prohibits 
awarding both legal and equitable damages based on the same conduct.  Id. ¶ 52-53.  An unjust 
enrichment claim is available only if a contract was never formed or the contract was legally 
invalid.  Id. ¶ 52. 
 
 The Debtor and Baxter Credit Union clearly entered into contracts.  The Debtor financed 
the purchase of two vehicles, a 2009 Chevrolet Tahoe and a 2010 Ford F-150, with Baxter Credit 
Union.  She entered into two contracts with Baxter Credit Union in which she agreed to the terms 
under which she would pay back the funds lent to her by Baxter Credit Union for the two 
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vehicles.  The Debtor acknowledges her contracts with Baxter Credit Union for her two vehicle 
loans throughout her Amended Complaint. 
 
 Given the contracts between the parties, and the fact that an unjust enrichment claim does 
not apply where the parties have entered into contracts, for her unjust enrichment claim to 
survive, the Debtor must plead sufficient factual content that allows the Court to draw the 
reasonable inference that the contracts between Baxter Credit Union and the Debtor are legally 
invalid.  The Amended Complaint does not plead sufficient facts to show that the contracts 
between Baxter Credit Union and the Debtor are legally invalid. 
 
 The Debtor asserts in Count 1 of her Amended Complaint that Baxter Credit Union 
violated Chapter 218 of the Wisconsin Statutes by filing a proof of claim in the Debtor’s 
bankruptcy case as an unlicensed sales finance company.  There is no provision in Chapter 218 
of the Wisconsin Statutes that invalidates the contracts between Baxter Credit Union and the 
Debtor if Baxter Credit Union failed to obtain a sales finance company license.  According to the 
Debtor, the Wisconsin Statutes offer the following remedies to the Debtor for such an omission:  
(1) “a valid defense in any action or proceeding at law to enforce the contract . . . if the finance 
company has willfully failed or refused to comply with [certain notice requirements];” and (2) “a 
valid defense against the recovery of the principal, finance charge and other fees included in the 
contract in any action or proceeding at law to enforce the contract.”  Wis. Stat. § 218.0142(8)-
(9); Amended Compl. ¶ 35.  The lack of a sales finance company license does not rescind the 
contracts between Baxter Credit Union and the Debtor or otherwise render the contracts legally 
invalid. 
 

The Debtor asserts in Count 2 of her Amended Complaint that Baxter Credit Union 
violated the Wisconsin Consumer Act by filing a proof of claim in the Debtor’s bankruptcy case 
that sought to recover late fees in excess of the amounts permitted by the Wisconsin Consumer 
Act.  The Debtor has not pled that the Wisconsin Consumer Act invalidates the contracts 
between Baxter Credit Union and the Debtor if Baxter Credit Union charged late fees in excess 
of the amounts permitted by the Wisconsin Consumer Act.  According to the Debtor, the 
Wisconsin Statutes offer the following remedy to the Debtor for such a violation:  the greater of 
(1) twice the amount of the finance charge in an amount not less than $100 and not greater than 
$1,000; or (2) the actual damages sustained by the customer by reason of the violation.  Wis. 
Stat. § 425.304; Amended Compl. ¶ 40.  The recovery of late fees in excess of the amounts 
provided by the Wisconsin Consumer Act does not rescind the contracts between Baxter Credit 
Union and the Debtor or otherwise render the contracts legally invalid. 

 
The Debtor asserts in Count 3 of her Amended Complaint that Baxter Credit Union 

violated the debt collection provisions of the Wisconsin Consumer Act by filing a proof of claim 
in the Debtor’s bankruptcy case as a credit union that had not been approved by the Wisconsin 
Office of Credit Unions to operate in Wisconsin.  There is no provision in Chapter 186 of the 
Wisconsin Statutes or in Chapter 427 of the Wisconsin Statutes that invalidates the contracts 
between Baxter Credit Union and the Debtor if Baxter Credit Union failed to obtain approval to 
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operate as a credit union in Wisconsin.  According to the Debtor, the Wisconsin Statutes offer 
the Debtor actual and statutory damages for such a violation.  Wis. Stat. § 427.105; Amended 
Compl. ¶ 45.  The lack of approval to operate as a credit union in Wisconsin does not rescind the 
contracts between Baxter Credit Union and the Debtor or otherwise render the contracts legally 
invalid. 

 
The Debtor’s unjust enrichment claim fails as a matter of law due to the contracts 

between the Debtor and Baxter Credit Union.  The doctrine of unjust enrichment does not apply 
where the parties have entered into a contract.  The Debtor has not pled sufficient factual content 
that allows the Court to draw the reasonable inference that the contracts between Baxter Credit 
Union and the Debtor are legally invalid.  The Debtor’s unjust enrichment claim is therefore 
dismissed for failing to state a claim upon which relief can be granted.   

 
 IT IS HEREBY ORDERED:  the Debtor’s Amended Complaint is dismissed. 
 

##### 
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